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Identifying Performance – What does it take to succeed at your firm?
When I ask some partners in law firms what they understand by ‘under-performance’ many say they can recognise under-performance when they see it but they then often have difficulty defining the performance standards of their firms.
 And importantly, many firms often have little idea what the under-performance of their partners is costing them, in terms not only of short term financial loss, but also in terms of lost opportunities, lost clients, the inability to recruit and retain the best partners and the cascading effect under-performance can have by creating poor staff morale and, as a consequence, high staff turnover.
What do we mean by under-performance?

I would suggest we need to differentiate between, on the one hand, bad behaviour, which is often an attitude problem and on the other hand failure to perform to certain agreed and set standards, which more often than not is a skills problem. Each tend to require their own very different solutions.

How can a firm create a higher performance environment and in doing so, become more competitive, which is the only reason to drive up performance levels? And how are performance levels set?
Performance standards are ultimately set by the market place – if a firm wishes to compete in its market, then it will need to perform to standards that clients demand and which will enable it to compete with and beat, others in that market. A firm has the choice of deciding whether it is going to set standards which will enable it to compete with the best at certain levels or, if it does not wish to or cannot do so, to acquiesce in lower standards of performance. This may in turn lead the firm into a dangerous downward spiral.
Accordingly it has to be for each individual law firm, in response to its market pressures, to set its own standards and this can be clearly seen today in the legal profession when comparing firms. Some firms have actively taken steps to raise their game, while others languish.  Underperformance is to that extent ‘personal’ and subjective to each firm although of course certain objective ‘norms’ of performance required  to achieve a competitive edge in today’s legal market place can be identified and form benchmarks against which firms can judge their performance.            

A useful starting point for a firm to do this is to identify what its partners and staff value. 

Law firms are always talking about their ‘values’ – what does this mean in the context of establishing performance standards by which firms are to live? 
We can begin by asking questions such as:

· What kind of firm do we want to be? (for example, do we want to be a hard-nosed, bottom line driven firm interested only in profit, or do we want to be something else?)
· And because these are personal decisions, do most of our partners want that too?

The answers to such questions will be critical and are likely to affect for example, a firm’s ability to recruit and retain the best partners because vital to recruiting and retaining those partners you want, is to know why partners switch firms. Recent research (by Phil Gott of Peopleism) has shown that for as many partners who switch firms for reasons of money, there are just as many who switch firms for other reasons, such as their firm’s culture, the firm’s profile and reputation, the quality of work on offer and, particularly for younger lawyers, the prospects of career advancement.
However, it is not only by identifying what your partners and staff value that is key to building higher performance. A law firm that does not listen to its clients is unlikely to succeed in the longer term. A firm that is determined to lift its performance also needs to find out what its clients value.
How can a firm add value to its clients which they perceive as ‘added value’? (there is often a ‘gap’ between the value that clients perceive they are getting from their lawyers and what  law firms think they are providing!)  Law firms need to talk to their clients to find out what they need and what they value in the services they (or their competitors) provide.
But what does building higher performance involve in practice?

What will partners need to be doing differently or more of or less of?

A useful way to approach this can be to ask questions such as:
· What does it actually take to succeed in your firm?

· Another way to ask the same question is ‘What is valued in your firm – and is it rewarded? For example, is it just chargeable hours that are valued and rewarded?
· And if what it takes to succeed in your firm is rewarded then ‘Have you communicated to your partners and staff which skills and behaviours are valued and are to be rewarded?

· Most importantly, are they in practice rewarded?

Having defined your firm’s values you will then need to identify certain key skills and behaviours which will enable you to consistently deliver those values to clients.
 And in due course these skills and behaviours will need to be measured so they can form the basis of performance review.

Above all, to build higher performance requires partners to be ‘accountable’ which, in my view, having managed a large partnership, and using David Maister’s words, requires partners to sign up to a creed that says 

‘We have no room for those who put their personal agenda ahead of the interests of the clients or the office.’   

Do you have that kind of accountability in your firm or are your partners still not behaving and performing as you think they should?

If you are faced with this problem, how can you achieve partner buy-in to building a higher level of performance?

As Charles Darwin wrote in ‘The Origin of Species’

‘It is not the strongest of the species that survive nor the most intelligent, but the ones who are the most responsive to change’ 

Building higher performance is an integral part of the process of managing change in a law firm today and it is about managing change for a very specific purpose – to become and remain more competitive than the opposition. However, people have different attitudes towards and understanding of what ‘being competitive’ means - 
For some it is:

· ‘to be the best; or
· ‘to earn the most’; and for others it is 
· ‘to destroy the competition’ (I really have heard this said!)
If you are able to identify what ‘being competitive’ means to your firm, then that will very much determine the kind of firm you will become and will set your levels of performance.
So where should a firm begin if it is going to build an environment of higher performance designed to make it more competitive to enable it to go out and ‘destroy the competition’?

A good place to start is by looking very hard at how the firm is managed and led. 

· Identify what management skills you may lack for the task in hand

· What should management be doing more of, less of, differently?

· Do you really know your partners and what makes them tick?

Above all, a firm needs to make sure it has leadership which is capable of taking it forward onto a higher plane of performance. 
That is, leadership which:

· Has a clear vision of what the firm should become (tempered by a realistic appreciation of the firm’s current position) and a determination to achieve that vision

· Challenges everything

· Is inspirational and gets the best out of people, leading by example; and 

· Drives the firm forward towards its goals by making things happen
Leadership of this kind will tend to take forward the firm by

· Focusing on the big issues

· Tackling  any ‘sacred cows’ that exist
· Making decisions – it is remarkable how difficult many firms find it to actually make decisions

· Then implementing those decisions (how many ‘strategic plans’ sit on shelves gathering dust?); and

· Because this is more often than not an incremental process – a journey, banking progress and moving on to the next task. 

But to do this;

· law firm leaders will need a clear brief and authority to deliver

· governance procedures may not support a higher performance environment so they may need to be aligned with performance objectives if they are to be achieved; and 

· sanctions are likely to be needed for use against those individuals who refuse to comply with what has been agreed by the rest of the firm. 
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The next in this series of Briefing Notes will focus on how to improve the performance of individual partners. 

